UNITED STATES ENVIRONMENTAL PROTECTION AGENGY 1 3 0

REGION V
IN THE MATTER OF ) DOCKET NO. V-404-A0-13-00"V™ ~ -~
)
A & K Alexander Cranberry Co., LLC, ) SECOND AMENDED
Tomah, Wisconsin, ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
Respondent. ) A & K Alexander Cranberry., LLC
) (Tomah, Wisconsin)

CWA-05-2014-0004

WHEREAS, the United States Environmental Protection Agency (“U.S. EPA”)
and A&K Cranberry Co., LLC (“A&K™) (collectively “Initial Parties”) entered into an
Administrative Compliance Order on Consent (“ACOC”) in the above-captioned matter with an
effective date of November 15, 2013;

WHEREAS, the Initial Parties entered into an Amended ACOC in the above-
captioned matter with an effective date of June 12, 2014;

WHEREAS, Paragraph 28 of the ACOC provided, in part, that “[n]o
modification shall be made to this Order on Consent without written notification to, and written
approval of all parties hereto . . ..”

WHEREAS, A&K has entered into an option agreement to sell the property that
is subject to the ACOC to Meteor Timber LLC (“Meteor Timber”);

WHEREAS, the United States Army Corps of Engineers issued a permit to
Meteor Timber under Section 404 of the Clean Water Act on October 27, 2017, authorizing a
project on the property that is subject to the Amended ACOC, which is incorporated by reference
as Exhibit No. 1 to this Order;

WHEREAS, the Section 404 permit authorizes the filling of areas identified for
wetland restoration as well as areas identified by the United States Environmental Protection
Agency as “buffer area” in the Amended ACOC;

WHEREAS, in order to make the requirements of the Amended ACOC
applicable to Meteor Timber upon purchase of the property from A&K under the option
agreement and to ensure consistency with the Section 404 permit, the Initial Parties and Meteor
Timber have agreed to make certain modifications to the ACOC and Amended ACOC,
contingent on the purchase of the property and the development of the project authorized by the
Section 404 permit;

WHEREAS, the Initial Parties agree that all other terms and conditions of the
Amended ACOC shall remain in full force and effect if Meteor Timber does not purchase the

property.
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THEREFORE, IT IS HEREBY AGREED THAT:

1. If Meteor Timber exercises its option to purchase the land owned by
A&K, upon closing of that option purchase agreement, Meteor Timber shall assume
responsibility for compliance with the requirements of the ACOC and Amended ACOC, as
revised by this Second Amended ACOC, from A&K.

2. Within 270 days of Meteor Timber purchase of the A&K Property, Meteor
Timber will complete construction of the 0.321-acre “Wetland Buffer” and complete planting per
the Buffer Restoration Protocol included as Exhibit No. 2 to this Second Amended ACOC at the
next available planting window — either a fall dormant or spring planting. Meteor Timber shall
complete development of an additional 2.359-acres of “Upland Buffer” by September 30, 2021
also per specifications in Exhibit No. 2. The Corps permit, in turn, permits the development of
most of the “buffer” area defined in the Amended ACOC. The remnant “buffer” area is colored
purple in Attachment A to Exhibit 2. The additional “Wetland Buffer” created by this Second
Amended ACOC is colored green in Attachment A to Exhibit 2;

3. In developing the “Wetland Buffer” and “Upland Buffer” required
pursuant to Paragraph 2, Meteor Timber shall implement all steps required by the Buffer
Restoration Protocol approved by U.S. EPA, a copy of which is included as Exhibit No. 2 to this
Second Amended ACOC. The Buffer Restoration Protocol may be revised with the approval of
a representative of U.S. EPA.

4. Pursuant to Exhibit No. 2 (Buffer Restoration Protocol), Meteor Timber
shall submit As-Built Plans to U.S. EPA-Region 5 at one foot contour intervals that the areas of
on-site “Wetland Buffer” and “Upland Buffer” conform to the areas set forth in Attachment A to
Exhibit No. 2 and that all actions, except “Wetland and Upland Buffer” plantings, required to be
completed under this Second Amended ACOC have been taken. Exhibit No. 2 (including
Attachments A and B), are attached hereto and incorporated by reference. As-Built plans shall be
submitted no later than 15 days after the completion of earthwork construction unless a later date
is authorized by U.S. EPA.

5. Upon completion of the closing set forth in Paragraph 1, all prior
references to Exhibit No. 1 in the ACOC shall now refer to Attachment A of Exhibit No. 2
(Buffer Restoration Protocol).

6. This Second Amended ACOC expressly modifies the requirements of the
ACOC and Amended ACOC related to the location and amount of buffer area required to be created
on the property and ensures consistency between the ACOC and the October 27, 2017 Section 404

permit. All other terms and conditions of the ACOC and the Amended ACOC shall remain in full
force and effect.

P RO/
By __ZtL }?L o,
hristopher Korleski
Director, Water Division
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For Respondent A&K Alexander Co., LLC:

Dated “"// 5?@/ ya g) By

For Meteor Timber LLC:

Dated By

4823-7083-1202.1

G Gt

Albert (Marty) &f¢xander/”
Managing Partner

Chris Mathis

Managing Director



For Respondent A&K Alexander Co., LLC:

Dated By

Albert (Marty) Alexander
Managing Partner

For Meteor Timber LLC:

Dated _ Y=2-0-(8 By Chatt & Muthi

Chris Mathis

Managing Director
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Exhibit 1, Second Amended ACOC, Docket No. V-404-A0-13-0

DEPARTMENT OF THE ARMY
s ST. PAUL DISTRICT, CORPS OF ENGINEERS
4] 180 FIFTH S8TREET EAST, SUITE 700

) ST. PAUL, MN 85101-1678

REPLY TG ATTENTION OF
REGIHLATORY 8RANCH

Regulatory File No. MVP-2015-03156-SJW

Chris Mathis OCT 18 2007
Meteor Timber, LLC

115 Perimeter Center Place, Suite 940

Atlanta, Georgia 30346

Dear Mr. Mathis:

Enclosed is the validated copy of the Department of the Army permit authorizing you to
discharge fill material onto the bed of Rudd Creek and into its adjacerit wetlands for the
construction of a sand processing facility and associated rail infrastructure The proposed
project would result in 16.25 acres of impacts to waters of the United States (WOUS). Please
be advised that the authorization hereby granted is contingent on the permittee’s compliance
with all conditions stated in the permit and its attachments,

This Federal permit does not obviate the need to obtain any other Federal, state or local
auvthorizations required by law. :

If you have any questions, please contact Sam Woboril in our Stevens Point field office at
- (651) 290-5878 or via email at samuel j.woboril@usace.army.mil. In any correspondence or
inquiries, please refer to the Regulatory file number shown above.

Sincerely,

ez S

Chad Konickson
Chief, Regulatory Branch

Copy furnished to:

Brad Johnson - WDNR (BradleyA.Johnson@wisconsin.gov)
(IP-WC-2016-42-00902)

Ann Key — Wetlands and Waterways, LL.C (ann@wetlandsandwater.com)
Heidi Kennedy — SHE (hkennedy@sehinc.com)



DEPARTMENT OF THE ARMY PERMIT

Perimittee Meteor Timber, LLC - % Chris Mathis
Permit No. MVP-2015-03156-SJW

Issuing Office St Paul District
U.S. Army Corps of Engineers

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office” refers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified
beilow.

Project Description:

You are authorized to discharge permanent fill into 16.25 acres of wetlands and 1145 linear
feet on the bed of Rudd Creek for the construction of a sand processing facility and associated
infrastructure. The authorized work area is shown on the attached drawings labeled MVP-2015-
03156-SJW: Figure 1 of 6 through 6 of 8.

Project Location:
The project site is in Sections 1 and 2, Township 19 North, Range 2 West, Monroe County,
Wisconsin.

Permit 6bnditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2020, If you find
that you need more time to complete the authorized activity, submit your request for a time
extension to this office for consideration at least one month before the date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish to
cease {o maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may
require restoration of the area,

3. [If you discover any previously unknown historic or archaeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office
of what you have found. We will initiate the Federal and state coordination required to
determine if the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.



Regulatory Branch {File No. MVP-2015-03156-SJW)

4, {if you sell the property associated with this permit, you must obtain the signature of the
new owner in the space provided and forward a copy of the permit to this office to validate
the transfer of this authofization.

5. If a conditioned water quality certification has been issued for your project, you must
comply with the conditions specified in the certification as special conditions to this permit.
For your convenience, a copy of the certification is attached if it contains such conditions.

8. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit.

Special Conditions:
1, Compensatory Mitigation:

a. As compensation for the unavoidable loss of 16.25 acres of wetlands associated with
the proposed project, you shall construct a permittee responsible mitigation site as
described in Section & of the Wetland Compensatory Mitigation Plan dated August

.25, 2017, In accordance with the mitigation ratios outlined in the Corps guidelines
for wetland compensatory mitigation in Wisconsin, you shall generate a minimum of
30.97 wetland credits which will be comprised of the following types/amounts: 0.56
credits fresh {(wet) meadow, 2,33 shallow marsh/femergent wet meadow, 2.01 credits
scrub shrub, and 26.07 credits forested. The proposed permittee responsible
mitigation site will generate 40.15 credits through the restoration of 10.22 acres of
wooded swamp, rehabilitation of 23.59 acres of wooded swamp, 6.68 acres of sedge
meadow, 1.52 acres of emergent {(wet} meadow, and the creation of 4.97 acres of
wetland buffer, and 3.98 acres of uptand buffer.

b. Excess credits generated by permittee-responsible mitigation are not eligible for sale,
transfer, or use for a future proposed project. If a permittee-responsible mitigation
site generates more credits than are needed to meet the requirements for mitigation
as required by the given permit, those credits may not be used for a future permit or
for sale or transfer.

c. The permitiee responsible mitigation site shall be protected in perpetuity through the
establishment and recording of a conservation easement which shall include a land
preservation agreement between you and the WDNR. The conservation easement
shall restrict real estate development, commercial and industrial uses, agricultural
activities, timber harvest, and other activities within the preservation areas as
mutually agreed upon between the agency and you.

d. You shall continue to adhere to the requirements within the Administrative Order on
Consent {(AOC) batween Mr. Marty Alexander and the Environmental Protection
Agency which was finalized in November 2013 (last amended April 2014). The
areas identified as "EPA RESTORATION AREAS” shown on the attached figure
labeled MVP-2015-03156-SJW: Page 4 of 6 shall remain protected in perpetuity per
the conditions of the aforementioned AOC.

2. Refer to Standard Conditions attachment.



Regulatory Branch (File No. MVP-2015-03156-SJW)

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Section 103 of the Marine Protection, Research and Sanciuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal
project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume
any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of
this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit
is not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at
any time the circumstances warrant. Circumstances that could require a reevaluation include
but are not limited to, the following:

1

a. You fail to comply with the terms and conditions of this permit.
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Regulatory Branch (File No. MVPP-2015-03156-SJW)

b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you to comply with the
terms and conditions of your permit and for the initiation of legal action where appropriate. You
will be required to pay for any corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations (such as those specified in 33
CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity

" authorized by this permit. Unless there are circumstances requiring either a prompt
completion of the authorized activity or a reevaluation of the public interest decision, the Corps
will normally give favorable consideration to a request for an extension of this time limit.

Your sighature below, as permittee, indicates that you accept and agree to comply with the
terms and conditions of this permit.

W 2. Mo 10/ 16/ 300 7

(PERMITTEE SIGNATURE) (DATE)

(1 d’-“’f S/fm/("-’ 7_ ,/M G- f'L'q:s‘
(PERMITTEE PRINTED OR TYPED NAME)

This permit becomes effective when the Federal official, designated to act for the Secretary of
the Army, has signed below.

P A reliohs

Samuel L. Calkins (DATE)
Colonel, Corps of Engineers
District Commander




Regulatory Branch (File No. MVP-2015-03156-8JW)

When the siructures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date

below.

{TRANSFEREE SIGNATURE) (DATE)

(TRANSFEREE PRINTED OR TYPED NAME)



Regulatory Branch (File No. MVP-2015-03156-SJW)

In addition to general and special conditions, this permit is subject to the following standard

conditions, as applicable:

1.

All work or discharges to a watercourse resuiting from permitted construction activities,
particularly hydraulic dredging, must meet applicable Federal, State, and local water quality
and effluent standards on a continuing basis.

. Measures must be adopted to prevent potential pollutants from entering the watercourse.

Construction materials and debris, including fuels, oil, and other liquid substances, will not be
stored in the construction area in a manner that would allow them to enter the watercourse as
a result of spillage, natural runoff, or flooding.

. If dredged or excavated material is placed on an upland disposal site (above the ordinary high-

water mark), the site must be securely diked or contained by some other acceptable method
that prevents the return of potentially polluting materials to the watercourse by surface runoff or
by leaching. The containment area, whether bulkhead or upland disposal site, must be fully
completed prior to the placement of any dredged material.

. Upon completion of earthwork operations, all exposed slopes, fills, and disturbed areas must

be given sufficient protection by appropriate means such as landscaping, or planting and
maintaining vegetative cover, to prevent subsequent erosion.

. Allfill (including riprap), if authorized under this permit, must consist of suitable material free

from toxic pollutants in other than trace quantities. In addition, rock or fill material used for
activities dependent upon this permit and obtained by excavation must either be obtained from
existing quarries or, if a new borrow site is opened up to obtain fill material, the State Historic
Preservation Officer (SHPO) must be notified prior to the use of the new site. Evidence of this
consultation with the SHPO will be forwarded to the St. Paul District Office.

. If cultural, archaeological, or historical resources are unearthed during activities authorized by

this permit, work must be stopped immediately and the State Historic Preservation Officer must
be contacted for further instruction.

. An investigation must be made to identify water intakes or other activities that may be affected

by suspended solids and turbidity increases caused by work in the watercourse. Sufficient
notice must be given to the owners of property where the activities would take place to allow
them to prepare for any changes in water quality.

. A contingency plan must be formulated that would be effective in the event of a spill. This

requirement is particularly applicable in operations involving the handling of petroleum
products. If a spill of any potential pollutant should occur, it is the responsibility of the
permittee to remove such material, to minimize any contamination resulting from this spill, and
to immediately notify the State Department of Natural Resources and the U.S. Coast Guard at
telephone number (800) 424-8802.
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PRELIMINARY JURISDICTIONAL DETERMINATION F ORM

This preliminary JD finds that there “/may be” waters of the United States on the subject project site, and identifies
all aguatic features on the site that could be affected by Lhe proposed activity, based on the following information:

District Office !Sz Paul District File/ORM # iMVYP-2015.03136-S1W PiD Date: IDec 21. 2015

Siate IWE ) City/County iWarrens/Mmzme County
Mames .
vrrercy W . Craig Seaman, CF
Nearest Waterbody: {Rudd Creek N
) » | ?;rggff" °F seteor Timber, LLC

. Requesting | 13 Perimeter Cemter Place, Suite 940
Sections 1, 2, and 12, Township 19N.. Range 2W., P;g“eh“"-c Atlanta. Ceorgia 30346
Monroe County, Wisconsin,

Location: TRS.
Eatl ong or UTM:

Fdentify (Estimale} Amount of Waters in the Review Area: | Name of Any Water Bodies  piqar f
Nop-Wathand Wasters: Sweunt Fhowe, £ on the She identified as

el Waers:  Nen-Tidal
16,500 Daeor 1t widih [37.79 atres Perennaul Sevtion 10 Wawrs I

: Cowardin T Oifies {Desk) Derernyhution
Mooy st senely - {P‘“”S‘““‘“ forested ¥ Field Dewrmination DalﬂM'chldlriP-bUI} 2,2015

SEPPORTING PATA: Data reviewed for preliminary JD (check 2l dhut apply - checken itemy should he included in case fife and, where checked
ard requested, approprintely refarence sources below):

7 Maps, plans, plots or plat submitied by or on behalf of the applicantreconsultant: [Ann Kev-Werlands and Watersay:
i7  Dala sheets prepared/submited by or on behall of the applicant/consultant.
7 Oflice concurs with data sheats/delineation report.
I~ Office does not concur with dats sheets/delineation report.
" Data shects preparcd by the Corps
™ Corps navigable waters” study: !
LS, Geological Survey Hydrologic Atlas;
¥ USGE NHD data,
7 LISGS 8 and 12 dight HUC maps,
L5, Geological Survey map(s). Citc guad name: 1 21K Warveas Wt
USDA Natural Resources Conservation $ervice Soil Survey. Citatien: |
National wetlands invenrory map(s). Cite name:|
StaterLocal wetland invemory map(s) [Wiscansia Wetlands Inventomy
FEMA/FIRM maps:|
1G0-year Floodplain Elevation is:|
Photooraphs: 7 Aerial (Name & Datek:[zn1a NAIP A Photos
I Other (Name & Date):
r Previous determination(s). File no. and daie of response |etier: I
i .tht‘fl’ information {please Spc“ci{'},ﬁ); ﬁ’\"ikm:zsm Surfage Water Dags Vewer

[MPQRTANT NOTE: The informution recorded oo this foras hus notavcessurily boen, virified by the Carps wod should sorbe rebled sipos for futer jurisiietional deiermingtians,

OBORIL. SAMUEL J, grersonsy rosom st s s ' _ :
\{wssazar_i_azg;___, el S Y Clp 2. Mok 3’/‘/“17

Signature and Dute of Regulatury g Signature and i1ae 07 Person Regquestng Peeiminary 410
{REQUIRED) {REGLIREDR, uolexs obwining the sigrature 15 nnpraciscable)

3

I B B~ Bt B

EXPLANATION OF PRELIMINARY AND AMPROVED JURISDICTIONAL DETERMINATIONS:

b The Cargs of Frgiaeens beheves that here may be jurisdrctional waters ef she Wniied S4ates on the subicss site, w0 the peruits applizant ar ol ifoeted panyy who requesied (5is praliminan 11 is
fierebs alvised of tus o0 her opoow 16 request and obisits as approved jurisdicriona? deerninaion (20 far that sine Newrrireloss. the purmit applicant or other person wha requested this prebinsaan. 1D
has declimed Lo eseraise the aption (o 9bRin wr approv ed 11 b this insiance znd a¢ s 1ane,

L bnany eircurnsizace whete @ penmit appheant vbiuans wp individual perma or 2 Nanwsrwide General Pernn (NVE) of other goneral permiét veniicanen Fedui g TpErecanstnation todfication” (20N,
oF roquests veniivation for 8 aunrepreting NWP or other yeverd penni. zud e perimt applicant aas not requested an approved I for fhe activity, the perw applicant o horchy madu pware of dhe
faltwing. (1 e porman applicast has elected 10 seek 4 penmt authonzanon based o 2 prahmingy 13, which does nef nake 2p oilicn] dorcnwinanon of jursdiamwnat sarers. 1 thi the applicant hay
the gpton 10 request wn approved JD belore socepiug the 1enns and condiians oF the penmic authorization. zud tha b 2 A pernil satonvaion on an mproved J2 conld by sesnll i tess
SENPLNSIIG. MIigaNan being required or ditferent speciol eonditions. (33 that the applicast has the nght 10 request an sodi idiai permil rather theik secepumg iie ferms gid condivons af e NWP or
oty vegrll pentid amberigaion: (81 tha the spphcwedt e aveemt o peninit aihori sation snd tharety ggred 1o comphy with af e serns sad sondiuans whuding whateser migapion
reqairarents the Torpy s detenbined 1o be nevasern. £33 et anderraking any aonivity 10 reliznee dpos e subzect peomit authoriazion oot FEQUsIHIE AN APPIC s “llates she apphen:™>
aceoptance of the use of the prokiminaiy 0. hut thar enher Fom af JD wil be processed a3 5von i 18 pracuceble. 16 ascepting 2 permt sutharsetivn fe .. wyasag a sro:fered wdn fuat pennit; of
winderzakingt any sty v seliange on any fermnt of Cuvps pernit svthunranes based on k preimmary JD consnbites Sgreangnt 1 at westands sud ther water bodies o the ste affevned 1 any way by
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Chris Mathis — Meteor Timber, LLC | File No.: MYP-2015-03156-SJW | Date: 9/18/2017
Attached is; See Section below
¥ INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permii or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
X PREL IMINARY JURISDICTIONAL DE'I‘ERMINA"I TION E

' SECTION Th fa]lowg 1denttes your nghts and'optlons regarding an adminisirative appeal of thaabove dectslon . Additional
information may be found at http:/Aisace:army.mil/ingt/functions/cw/cecwolreg or Corps regulations at 33 CFR Part 331.

A: INTTIAL PROFFERED PERMIT: You may accept or object to the penmit.

¢+ ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section IT of this form and return the form to the disirict engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future., Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b} modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written, After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

¢ ACCEPT: Hyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for fina)
authorization. If you recsived a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

s  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this
- form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section 11 of this form and sending the form to the division engineer, This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information,

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
- date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

¢ APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section IT of this form and sending the form to the dxvmon engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JI (which may be appealed), by contacting
the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate
the JD. '




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or

objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Samuel J. Woboril — Project Manager
USACE — St. Paul District

2926 Post Road, Suite B

Stevens Point, Wisconsin 54467

(651)290-5878
samuel.j.woboril{@usace.army.mil

If you only have questions regarding the appeal process you may
also contact the Division Engineer through:

Administrative Appeals Review Officer
Mississippi Valley Division

P.O. Box 80 (1400 Walnut Street)
Vicksburg, MS 39181-0080
601-634-5820 FAX: 601-634-5816

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government

consultants, to conduct investigations of the project site during the

course of the appeal process. You will be provided a 15 day

notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:
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April 18, 2018

Mzr. Greg Carlson

U.S. Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Tllinois 60604-3590

RE: A&K Alexander Cranberry Co., LLC - Buffer Restoration Protocol
Dear Mr. Carlson;

"T'his Buffer Restoration Protocol has been prepared as a requirement of the Second Amended Administrative
Compliance Order On Consent (ACOC) initially issued to the A&K Alexander Cranberry Co., LLC. The wetland buffer
and upland buffer locations and overall acreages being proposed have been agreed upon between U.S. EPA, A&
Alexander Cranberry Co., LLC, and Meteor Timber, LLC. This Buffer Restoration Protocol incorporates additional
requiremnents applicable to the completion of the activities required under the Second Amended ACOC.

Site Plan

The location of the wetland and upland buffer areas are described below and shown on Attachment A. The wetland
buffer area is proposed to include approximately 0.321 acres along the eastern edge of the previously restored A&
Alexander Cranberry Co., LLC wetland restoration site. In addition, approximately 0.055 acres of wetland buffer are
proposed to the south of the A&K Alexander Cranberry Co., LLC wetland restoration site and approximately 2.359
acres of upland buffer are proposed to the south and east of the existing A& Alexander Cranberry Co., LLC. The
0.055 acre wetland buffer area will be maintained as is but is subject to an annual management survey to eliminate any
non-native or invasive plant species and to ensure adjacent rail line slopes are stable. The 0.321-acre wetland buffer area
will be returned to its natural grade and replanted to achieve a forested wetland and will be maintained to eliminate any
non-native or invasive plant species and to ensure adjacent rail line slopes are stable. The upland buffer must be
annually managed to eliminate any non-native or invasive plant species after establishment and will be maintained to
ensure adjacent stormwater pond slopes are stable. The grade of the upland buffer shall not be greater than a (2) percent
slope limit as an average from the east end of the wetland buffer to the east end of the upland buffer.

Erosion Control
Frosion control measures shall be incorporated as follows;

1. Pror to any filling or grading activities associated with the rail construction, erosion control silt fencing will be
placed and maintained until upslope vegetation has stabilized along the north edge of the proposed rail line (or
south edge of wetland and upland buffer areas).

2. Erosion control silt fencing will be placed and maintained until upslope vegetation has stabilized along the
eastern and southern wetland buffer area boundaries.

3. Erosion control silt fencing will be placed and maintained until upslope vegetation has stabilized along the east
edge of the upland buffer after its establishment.

Grade Control

Page 1
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Grading associated with construction of the wetland buffer area and adjacent upland buffer slopes shall be conducted as
follows and an As-Built Plan prepared and submitted as stated below;

1. The wetland buffer area will be restored to its original surface soils, if present. If the original surface soil is not

present, then surface grade and slope will mimic the grade and slope of the adjacent A& Alexander Cranberry
Co., LLC wetland restoration area immediately to the west.

2. Excavation equipment will work from the existing cranberry bed if possible and will avoid unnecessary
compaction of any original soil surface uncovered in the wetand buffer area. Mechanized equipment will not
be utilized within the wetland buffer area unless no practicable alternative exists, and will be minimized to the
greatest extent feasible.

3. Following completion of all grading in the wetland buffer areas, an “As-Built” vertical elevation survey shall be
provided to EPA within 15 days of earthwork completion, at one (1) foot elevation contours, excluding the soil
mounds.

4. The upland butfer areas adjacent to wetland buffer areas will have no greater than a rwo (2} percent slope as an
average from the east end of the wetland buffer to the east end of the upland buffer. An “As-Built” vertical
elevation survey of the upland buffer area shall be provided to EPA within 15 days of earthwork completion, at
one (1) foot elevation contours, excluding the soil mounds. The date of the upland buffer As-Built submittal
will be by October 15, 2021, or sooner if activities are completed earlier.

Revegetation

The wetland buffer area will be revegetated with tree, shrub and herbaceous species consistent with the plantings
conducted on the adjacent A&K Alexander Cranberry Co., LLC wetland restoration area and per the following
specifications;

1. Revegetate with Acer rubrum (Red Maple) and Piner strobus (White Pine) tree species and Adwus rugosa (Speckled
Aldex), lex verticiilata (Common Winterberry) and Salix discolor (Pussy Willow) shrubs and a “fresh wet
meadow” seed mix of native herbaceous species (including a cover crop of Avena sativa (Wild Qats) and Lolum
maltiflormn {Annual Ryegrass).

2. Tree species must be grown from native Wisconsin seed and must be at least two years old. The source nursery
must provide a certification of these two requirements. Tree species will be planted at a rate of 436 trees per
acre of ground. Trees shall be marked or tagged to identify planted species. Tree species shall be planted on
mounds of native soil consisting of at least five (5) gallons of soil volume. The native soil must have a texture
no coarser than sandy loam. The mounds can be created either by hand shovel excavation of wetland buffer
area soils and deposirting them within arm’s reach of the point of excavation in a mound shape or by creating
the mounds using on-site soils from adjacent cranberry beds and dikes, if sandy loam in texture or finer.

3. Shrub species must be grown from native Wisconsin seed and must be at least two years old. The source
nursery must provide a certification of these two requirements. Shrub species will be planted at a rate of 30
shrubs per acre of ground. Shrubs shall be marked or tagged to identify planted species. Shrub species shall be
planted on mounds constructed as described above for trees. '

4. The herbaceous seed mix and nurse crop shall be as noted in Attachment B to this Protocol or its substantial
equivalent given commercial seed availability, including the rate of seeding. Any change to the seed species
must have prior EPA written approval.

Page 2
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5. Revegetation shall occur either in the spring or fall dormant planting windows appropriate for its central
Wisconsin location.

6. Revegetation may not commence until EPA has given written approval to site elevations as provided in the As-
Built elevation survey.

7. All plant invoices for trees, shrubs and herbs planted at the site shall be sent to EPA within 30 days of their
purchase.

8. Upland buffer areas may be planted to a native seed mix of Meteor Timber, LLC’s choice.

Monitoring, Management and Site Performance Standards

Monitoring and management of the wetland buffer area shail be conducted consistent with the requirements of the
A&K Alexander Cranberry Co., LLC wetland restoration site but with modifications to the timeline due to a later
construction date. Details of the required monitoring, management and performance standards for the wetland buffer
area are described below. No monitoring or performance standards are required for the upland buffer areas but the
areas shall be inspected and managed annually for invasive and /or non-native species.

1. Site revegetation will be monitored biannually for seven (7) years beginning the first full growing season after
completion of earth moving and planting. Monitoring shall occur in the month of July. A monitoring report is
due in EPA offices by September 15™ of the monitoring year or the next business day if September 15™ falls on
a weekend.

2. The forested wetland buffer area must have at least a 70% survival rate for planted and marked tree and shrub
species by the end of the seven (7) year monitoring period. If the 70% survival standard is not met, the site will
be replanted to achieve the 70% survival standard in the next appropriate planting window (i.e., Monitoring
Year 7 — fall dormant season planting). Planting invoices must be provided to EPA to document the final
planting within 30 days of purchase.

3. A compliance determination of the 70% survival standard for planted and marked tree/shrub species will count
all planted and marked tree/shrub species in Year 7 monitoring period and compare with the number given by
calculating 70% of the original numbers of tree/shrub species planted.

4. Annual site management visits must eliminate by physical or chemical means any non-native/invasive species in
all areas. In addition, adjacent rail line (south) or storm water pond (east) slopes must be managed and
maintained to prevent those areas from becoming sources of eroded material into the wetland or upland
buffers.

5. Monitoring reports will document the occurrence of annual site management visits, the presence and
elimination of invasive /non-native species and cozrective measures needed or taken to prevent off-site erosion.
Monitoring reports will include site ground photographs sufficient to represent the wetland buffer area, rail line
and storm water pond slopes facing the upland and wetland buffer areas.

Site Access

Meteor Timber, LLC will allow U.S. EPA staff the right of access to the wetland buffer and upland buffer areas
described in this Buffer Restoration Protocol, as well as the A& Alexander Cranberry Co., LLC wetland restoration
areas, upon presentation of EPA credentials, and during business day hours, for the purposes of determining compliance

with the Amended ACOC. If necessary, U.S. EPAA may collect necessary plant and soil samples.

Scheduling
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Construction of the wetland buffer area and associated upland buffer slopes and subsequent monitoring will be
conducted pursuant to the timelines specified below.

1. All earthwork associated with the wetland buffer area must be completed within 270 days of the date of transfer
of ownership of the property as set forth in Paragraph 1 of the Second Amended ACOC. Revegetation tasks
must follow by the next available planting window, either eatly spring or fall dormant planting windows.

2. All earthwork associated with the upland buffer area may commence in parallel with overall site rail line and
plant construction, except that it must be completed no later than September 30, 2021.

3. Four monitoring reports — Years 1, 3, 5 and 7 — are due within the seven year monitoring period.

This Buffer Restoration Protocol has been prepared in coordination with U.S. EPA and reflects all requested
construction, revegetation, management and monitoring details.

Please feel free to contact me at (715) 892-4211 or at ann@wetlandsandwater.com or contact Meteor Timber, LLC
directly with any comments or questions.

Sincerely,
Wetlands and Waterways, LLC

/s

Ann M. Key, PSS, PWS, CST
WDNR Professionally Assured Wetland Delineator
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ATTACHMENT B - A&K Alexander Cranberry Co., LLC Buffer Restoration Protocol - Herbaceous Seed Mix

Nomenclature Sced Metrics
Scientific Name Common Name Oz/Acre | Seeds/Ox Seeds/Ac
Grasses, Sedges & Bulrushes
Andrapogon gerardii Big Bluestem 10.00 8,200 82,000 7.35%
Calamagrestiy canadensis Canada Bluejoint 4.00 300,000 1,200,000 2.94%
Avena sativa Wild Oarts 24.00 1,200 28,800 17.65%
Laolinm muitzflorum Annual Ryegrass 24.00 13,500 324,000 17.65%
Gilycerda grandis Reed Manna Grass 2.00 70,000 140,000 1.47%
Panicum virgatum Switchgrass 8.00 18,000 144,000 5.88%
Spartina pectinata Prairie Cordgrass 2,00 9,000 18,000 1.47%
Catex: comosa Bottlebrush Sedge 3.00 24,000 72,000 2.21%
Carex crinita Tringed Sedge 3.00 23,000 69,000 2.21%
Carexc grayii Common Bur Sedge 2.00 1,200 2,400 1.47%
Carexc hystericina Porcupine Sedge 3.00 36,000 108,000 2.21%
Carexc intumescens Shining Bur Sedge 2.00 1,300 2,600 1.47%
Carexe normalis Spreading Oval Sedge 3.00 25,000 75,000 221%
Carex: sitpata Awl Fruited Sedge 3.00 40,000 120,000 2.21%
Carex: pulpinoided TFox Sedge 1.00 90,000 90,000 0.74%
Seirpus alrovirens Dark Green Bulrush 1.00 140,000 140,000 0.74%
Scirpus cyperinuy Woolgrass 1.00 180,000 180,000 0.74%
Total 96.00 70.59%
Forbs
Alisma subcordatum Mud Plantain 1.00 60,000 60,000 0.74%
Angelica alropaspurea Angelica 1.00 6,600 6,000 0.74%
Asclepiar incarvata Marsh Milkweed 4.00 4,500 18,000 2.94%
Aselepiay incarrata Common Milkweed 1.00 4,000 4,000 0.74%
Aster novae-angeliae New England Aster 1.00 70,000 70,000 0.74%
Desmoding canadense Canada Tick Trefoil 2.00 4,500 9,000 1.47%
Lupatorinm macitlatum Joe Pye Weed 1.00 6,300 6,300 0.74%
Eupatorsum perfoliatum Boneset 0.50 8,000 4,000 (0.37%
Heligpais heliunthoides Ox Liye Sunflower 2.00 16,000 32,000 1.47%
Hypericum ascyron Great St. Johns Wort 0.50 1,100 550 0.37%
Irix chreret Wild Iris 4.00 70,000 28,000 2.94%
Tris versicolor Blue Flag Lris 4.00 90,000 36,000 2.94%
Liatris pycuostachya Prairie Blazmgstar 2.00 220,000 440,000 1.47%
Lobelia siphilitica Great Blue Lobelia 0.50 30,000 15,000 0.37%
Miptalns vingens Monkeyflower 0.25 92,000 23,000 0.18%
Monarda fisulosa Bergamot 1.00 41,000 41,000 0.74%
Rathida pinnata Yellow Coneflower 3.00 95,000 285,000 2.21%
Ruedbeckia hirta Black Eyed Susan 2.00 55,000 110,000 1.47%
Rudbeckia laciniata Greenhead Coneflower L75 66,000 115,500 1.29%
Rudbeckia triloba Brown Lyed Susan 1.00 80,000 80,000 (.74%
Silphinm perfoliatnm Cupplant 1.50 11,000 16,500 1.10%
Solidago rigida Suft Goldenrod 1.00 8,000 8,000 0.74%
VVerbena hastata Blue Vervamn 1.00 28,000 28,000 0.74%
Vermonia fascicilala Tronweed 2.00 12,000 24,000 1.47%
Zizia anrea Golden Alexanders 1.00 12,000 12,000 0.74%
Total 40.00 29.41%




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5

)

IN THE MATTER OF } DOCKET NO, V-404-A0-13-0

. )
A&K Alezandér Cranberry Co., LLC, )
Tomah, Wisconsin, )] :
' } AMENDED ADMINISTRATIVE
) COMPLIANCE ORDER ON
) CONSENT -
Respondent. } -

)

Whereas the parties entered into an Administrative Cormpliance Order on Consent
(ACOC) in the above captioned matter with an effective date of November 15, 2013;

Whereas paragraph 28 of the ACOC provided in part that, “ No modification shall be
made to this Order on Consent without written notification to, and written approval of all parties
hereto...”; :

Whereas the parties have agrée to make certain modifications to the areas of on-site
wetland restoration set forth in Exhibit #1 to the ACOC;

Whereas the partics agree that all other terms and conditions of the ACOC shall remain
in full force and effect.

Therefore, IT- IS HEREBY AGREED THAT:

i. The areas of on-site wetland restoration shall conform to those set forth in Exhibit
#1 which is attached hereto and incorporated by reference.

2. All references to Exhibit #1 in the ACOC shall refer to the attached Exhibit #1.

3. All other terms and conditions of the ACOC shall remain in full force and effect.
; i .
7ol :
Dated: ¥ E Al Q‘f ' “{9, ; \’,@g}&—/
t ! 'E(nka G. Hyde ' :3

Diirector, Water Division
 U.S. Eavironmental Protection Agency, Region 5

For Respondent A&K Alexander Cranberry Co., LLC:

Dated: =~ />& F ff’h?i ' f‘/ _-_/,/A;fj \ﬁf P ‘f! suidis
| Albert ‘Marty’ Alexandei
Managing Pariner
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INITED ST&TES ENVIRONMENTAL VPR@TECTEON AGENCY

REGION S
) _
INTHE MATTEER OF: } DOCERT NO. V-464-A0-14-01
}
A&K Alexander Cranberry Ce, LLL, )
Tomah, Wisconsin, }
}  ADMINISFRATIVE COMPLIANCE
} ORDER ON CONSENT
. )
Respondent. i CWA-05-2014-0004
STATUTORY AUFHORETY ‘1‘ 0.8, SVIRD!
\L\ «F’l}\ it
1. The Director of the ‘Water Division, Unifed States Envnonn wental Protection

‘ ‘

REERTAL
§ pisEHGT

&

E e Vi g/’ﬁ
K‘_.Mg_:;ﬁ_‘;s\#,

%“A‘:ﬁ.‘.—m—ﬂ"’

- Ageney (“U.S. EPA”), Region 5, and A&K Alexander Cranberry Co., LLC {*Respondent”),
have agreedv to this Order on Consent prrsuant to Section 309(a) of the Clean Water Aci (the
“CWA” or “Act”), 33 US.LC. § 1319 -

2. Under Section 309(a) of the Act, 33 U.S.C. § 1319(a), the Admmisttatm of u.s.
EPA may issue an order to comply to any peison who is violating Seetion 301 of the Aci,
3308. C. § 1311. The Administrator has delegated this authority to the Regional Administrator
of U.S. EPA, Region 5, who has delegated this authority fo the Divector, Water Division, U.S.
BPA, Region 5. _ |

LR Section— 301 of the Act prohibits the discharge of pollutants, including dredged or-
fill material, into waters of the Unit_ed States, without a permit issued by the U.S. Army Corps of
Engineeis (“Cmps”) under Section 404 of the CWA, 33 U.S.C. § 1344, These permits ave called
Seciion 404 permits. | |

4, Section 404 of the CWA,33US.C. § 1344, authorizes the Secretary of the Army,

* acting through the Chief of Engineers of the Corps, to issue permits for the discharge of dredged

-



or fill material intt_:; navigable wéters,

5. Hach discharge by Respondent of pollutants into navigable waters on the site
described in paragraph 8 below without a Section 404 permit constitutes a day of vielation of
Section 301 of the CWA, 33 US.C. § 131L |

6. Each day the discharged maieriéi remains in {he wetland without a Section 404
peimif constitutes ;a day of violation of Section 301 of the CWA4, 33 U.S.C. § 131 1.

7. Respondent waives any and all claims for relief and otherwise available rights or
remedieé to judicial or administrative review which the Respondent may have with respeet to any
issué of fict or law set forth in this Order on Consent, including, but not limited to, any right of
judicial review of the Section 309(a)(3} Compliance Order on Consent under the Administrative
Pi'ocedl;ll'ﬂ Act, 5US.C. §§ 701-708.

FINDINGS OF VIOLATIONS

8. U.S. BPA finds thai Réspo:lt;lent,_ on various days, discﬁarged an unknown amount
of pollutants - namely dredged material, sand, and organic debris - from excavators, bulldozers,
and land levelers into approximately 5.6 acres of forested and emergent wetlands abutting Rudd
Creek, in the northwest quaster of Section 2, Township 19 North, Range 2 West, Grant ‘
Township, Monroe County, Wiscénsin (the “Site”, see Exhibit #1 for an illustration of impacts),
without a Section 404 permit, in violation of Section 301 of the Act, 33 U.S.C. § 1311, The
discharges of pollutants occurred intermittently between 2006 and 201'{}. paralleling cranberry
bed censtructic;n during the expansion of a cranbeiry growing operation.

9. Respondent neither admits nor denies any of the factual allegations above.




COMPLIANCE ORDER ON CONSENT REQUIBEMENTS

Pursﬁamt to the authority _uncier Section 30%a) of the CWA, 33 U.S.C. 1319(a)(3), IT IS
HEREBY AGREED THAT:

10.  Respondent must ilﬁplemenf the U.S. E?A;appl'oved, or 1.8, BEPA-approved with
conditions or modifications, Wetland Restoration Plan submitted to U.S. EPA on or about
October 8, 2013, to restore the 2.206 acres of filled wetland areas depicted in Exhibit #1 and
labeled as “R”

11. By the date specified in the approved Wetland Restoration Plan, Respondent shall
commence site restoration activities ac rv:ordingjo the appraoved Plan and schedule.

12, By hune 30, 2015, Respondent shall submit to U.S, EPA written certification that
Respondent has restored the Site as neérly as possible to original conditions and contours |
according to.the approved Wetland Restoratiqn Plan. Respondent’s certification must inctude
photographs and/or videotape and “as built” drawings at one foot contours showing that
Respondent has completed the restoration activities throughout the Site. |

3. Respondent is responsible for obtaining an approval froﬁl U.S. EPA, the Corps
and the Wisconsin Department of Natural Resources (“WDNR™) of the afier-the-fact federal and
state CWA Section 404 permit filed with the WDNR on September 30, 2013, for 3..63 acies of
unpermitted discharges of dredged or fill material remaining in Site wetlands (the “ATF Permi{’ 3
as identified in Paragraph 8 of the Findings of Violation, above, and labeled “ATI™ in Exhibit
#1, and as further modiﬁe& by the wetlands restored according to the approved Wetland .

Restoration Plan,




14.  Respondent must select and propose an adequaic amount of wetland mitigation
acteage to the Corps and the WDNR for the 3.03 acres subject to the ATF Permit, within 90 days
after the effective date of this Order on Consent,

15. If the ATF Permit application is denied in whole or patt, then within 30 days
after receiving notice of the denial Respondent mst submii to U.S. EPA for approval a wetland
restoration plan meeting the same standards and cilteria as the Restoration plan submitted
pursuant to Paragraph 10 for tho;se areas of wetland fill which were denied a permit, and
Respondent must then comply with {he requirements of this Order on Consent for this wetland
restoration plan.

16.  During business hours, and upon verbal or wriiten notice to Respondent,
Respondent must allow U.S. EPA or Corps representatives access to the Site to determine
compliance with this Order on Consent and the CWA,

17. Respondent shall send all submittals required by of this Order on Consent to

{
U.S. EFA, the Corps, and WDNR at these addresses:
Greg Carlson (WW-167)
U.S. Environmental Protection Agency
77 West Jackson Boulevard
Chicago, Illinois 60604
Dave Pericak
WDNR
3550 Mormon Coulee Road {Room 104)
La Crosse, WI 54601
Ben Cox, Compliance Coordinator
U. 8. Army Corps of Engineers-St, Paul Distiict
180 5™ Street Hast '
St. Paul, MN 55101-1678

18.  U.S.EPA may use the information Respondent submits for an administrative,

4




civil, or criminal action.

18, Neither U.S. EPA’s issuance of this Order on Consent, nor Respondent’s
compliance with the Order on Consent, E'szects.}f{_espondent’s obligation fo comply with the Act,
or any other féderai statute or regulation, state law, or local ar municipal crdinance.

20. ' Neither U.S. EPA’s issuance of this Order on Censent, nor Respondent’s
compliance with it, relieves Respondent of Hability for any penaltj, remedy or sanction under
Section 309(b), {c), or (g) of the Act, 33 U.8.C. § 1319(b}, {c) or {g), for any violation of the Act
other than the violations resolved by this Order.

21, This Order on Consent does not afféct‘the right of the U.S. EPA or the United
States to pursue appropriate injunctive or other equitable relief or eriminal sanctions for any
violations of law other than the violations 1'es§1ved by this Order.

22. . If Respondent viclates any terms of this Order on Consent, .S, EPA may take
further enforcement action under Section 309 of the Act, including seéking admjnistratﬁre
penalties, civil injunctive relief and penalties, and criminal sanctions. The Debt Collection
Tmprovement Act of 1996 increased the statutory maximum penalty o $11,000 per day of
violation, uﬁ to a total of $157,500, for violations an or after March 15, 2004, until Janvary 12,
2009, The Debt Collection Improvement Act of 1996 again increased the statutory maxiiﬁum
penalfy to $16,000 per day of violation, up to a total of $177,500, for violations after January 12,
ZQOQ. See 31 U.S.C, § 3701 and 40 C.F.R. Part 19. 1S, EPA may seek criminal sanctions,
including fines and impr_isen_ment, for negligent or knowing violations of the CWA. 1111@61‘733
U.S.C. § 1319(c). Respondent expressly waives its right to assert that such action is barred by

any applicable statute of limitation, see 28 U.5.C. § 2462,
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23.  This Order on Consent constitutes a complete and full settlement of, and resolves
Respondent’s liability with prejudice for, the violations alleged in this Oxder on Consent.

24.  The terms of this Order on Consent bind U.S. EPA and the Respondent and their
successors and assigns.,

25.  Each person sfgning this Order on Consent certifies he or she has the authority to
sign this Order on Consent for the party he or she represents and to bind that party to its terms.

26.  Each parly agrees to bear its own costs and fees, including atforney’s fees, for this
action. .

27.  This Order on Consent constitutes the entire agreement between the parties.

28, No modification shall be made to this Order on Cons.ent without written
nofification to, and written approval of, all parties hereto and no oral modification of this Order
on Consent Is_hali be effective.

29.  This Order on Consent is not subject to the Paperwork Reduction Act,

44 13.8.C. § 3501 ¢t seq., because it seeks collection df information from specific individ_uals or

entities as part of an administrative action.
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EFFECTIVE DATE

30, This Order on Consent is effective on the date that the U.8. EPA iiles it with the

Regional Hearing Clerk.
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Director, Water Division 7
U.S. Environmental Protection Agency, Region 5

g
L =y Pt vy &
MOV EE A0S =

U.8. EMVIRDNRERTAL
X"ag PROTECTION AGEWCY




CW A-05-2014-0004

Ine the Matier of A&K Alexander Cranberry Co., LLC
Docket No. V-404-A0-14-01

For Respondent A&K. Alexander Cranberry Co., LLC:

vetet: 1/ 6./43 Wil 77iuh) b
Albert ‘Marty” Aleddnder
Managing Pariner ’
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